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UNITED STATES ENVIRONMENTAL PnOTEC f!ON AGENCY 
WASHINGTON, D.C. 20460 

{)F • ·~:~· ·_;F 

MEMORI\NDUM ,,W l 4 1990 ~()._ID \,-,'A.:, 1 :' Al'..:) i ·,, 1 ~,~~ •.J(;Y Ht:,;,,,)!\,!",;. 

SUBJECT: RC~~~~ ~:~~~iffjation of Laboratory standards 

oaZ~~r,r.v~ctor FROM: 
Characterization and Assessment Division {OS-330) 

TO: Howarct Wilsonj Manager 
Environmental compliance Program 
Environmental Health and Safety Division (PM-273) 

This is in response to your memorandum of March 1, 1990, in 
which you requested that we provide clarification for the 
classification of wastes generated. in laboratories. 
Specifically, you presented examples relevant to the preparation 
of laboratory standards using substances regulated under 
40 CFR 261. 33 (e) and (f) (the P and tJ lists). 

1) QUESTION: In the preparation of performance evaluation (PE) 
samples containing P or u-listed chemicals, an aliquot of the 
sample is taken and diluted 100 - 1000 fold to a final volume of 
one liter of water or solvent before analysis. The first 
question ·related to this scenario is whether the PE sample is a 
commercial chemical product (CCP) or is eligible for exclusion as 
a sample. second, if the PE sample is indeed considered a 
commercial chemical product, you inquired whether the dilution of 
the PE sample before analysis is considered "use." 

For example, organic semi-volatile PE samples to be analyzed 
for SOWA and NPDES certification will contain toxaphena (P123). 
Would the disposal ~f excess analytical solution be considered 
Pl23, 0015 (if.over o.5 mg/L), 0002 (if pH< 2), or a combination 
of the a.hove? , .. 

·ANSWER: such samples are regulated as commercial chemical 
products provided that they have only one active ingredient. 
In the example you provided, the formulation consists of 
~ater plus the CCP as the sole active ingredient and, 
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therefore, the excess analytical solution is correctly 
classified as EPA Hazardous Waste No. Pl23. 

2) QUESTION: In the preparation of laboratory standards, P and 
U-listed chemicals are mixed with wate~ 1 acids, bases, or 
solvents. The resulting standard solutions are disposed of when 
there is an excess, when they have exceeded their shelf life, or 
when they have been contaminated (not through use). The disposal 
of these waste standard solutions brin9 about several waste 
classification questions, 

2A} QUESTION: Are these waste standard solutions P or U-listed 
wastes in cases in which the P/U listed solute is dissolved in 
water, acidic/basic solutions, organic solvents, or homogeneously 
mixed in an inert medium such as soil? 

ANSWER: The answer in all these situations is 11yes. 11 

Dissolving or diluting these chemical products to make 
laboratory stanaards (in lieu of buying such solutions) ~oes 
not constitute use of these chemicals. The Federal Register 
notice which describes the sole active ingredient rule 
(§261.33(d)) re!ers to the tact that many of the compounds 
listed under §261.33(e) and (f) are frequently dissolved in 
solvents, preservatives, and the liKe, but this fact does 
not detract from the material's meeting the listing 
description (see 45 .[B.78529, November 25, 1980). Assuming 
that there is a sole active ingredient (or, in this case, 
analyte), the mixtures you describe in your question meet 
the listing description in 40 CFR 261.33 even if the 
solvent(s) used are also listed in §261.JJ. 

2B) QUESTION: If in the preparation of standards an acid or 
base is used as the solvent for a P or U-listed chemical and the 
final solution is corrosive, is the solution, upon disposal, 0002 
or D004 - D017 if it exceeds the EP Toxicity criteria, or a P/U­
listed waste? For example, the atomic absorption analysis of 
arsenic requires the preparation or a standard with arsenic 
trioxide. specifically, 1.32 g of AS 2O3 (P0l2) (analytical 
reagent grade) is dissolved in one liter of distilled water, and 
several milliliters of concentrated nitric acid are added !or 
preservation. would the correct waste classification be P012, 
0004, or 0002 (if pH·< 2) or a combination thereof? 

ANSWER: Tttis situation is similar to the previous question. 
The solution you describe definitely meets the listing 
description for P012. Even if the waste is classified as a 
listed waste, waste generators should furnish information 
regarding whether the waste also exhibits any hazardous 
waste characteristics. There are several reasons for this: 
1) safety of personnel at these facilities; 2) There are 
restrictions in §§264 and 265 regarding various 
characteristic wastes (LS.a., reactivity and ignitability) in 
landfills or surface impoundments: and 3) The Land Disposal 
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Restrictions program requires such Knowledge to comply with 
Part 268 standards. (See 55 FR 22520 - 22120, June 1, 
1990.) Although Federal law does not require that all 
applicable waste codes be placed on the hazardous waste 
manifests, Land Disposal Restrictions regulations will 
require that all waste codes be reported for the purposes of 
meeting LDR provisions, (See 40 CFR 268.7.) In addition, 
many state agencies may have more stringent rules concerning 
proper manifesting of wastes in which listing and 
characteristic waste codes apply. 

2C) ~UESTION: In the preparation of quality control solutions, 
commercial chemical products {either in liquid or solid form) are 
dissolved in an organic solvent, Because the organic solvent is 
used for its solvent properties(~, to solubilize, mobilize, 
or dissolve other chemical substancea), any excess or expired 
solutions should be disposed of with the spent solvent hazardous 
waste identification number. Is this correct? 

For example, if a solution of 0.01 g aldrin (P004) and 
o. Ol g dieldrin (P037) dissoly_ed. in 100 mL of methanol is to be 
disposed of, would the waste be classified as F003 and P037 and 
P004? The methanol, in this case, is used to soluhilize the 
pesticide constituents, and the waste, therefore, meets the spent 
solvent listing. ·· 

ANSWER: The above statements are NOT correct. The answer 
to these questions is just like the answer to question 2A. 
Assuming that there is only one active ingredient (~, 
analyte or solute), the excess or expired solutions should 
be given the applicable commercial chemical product 
hazardous waste identification number under §261.33 no 
matter how many solvents are used (even if the solvents 
themselves are listed in §261.33). In the above example, 
more than one active ingredient exists, therefore the 
solution does not meet any listing description at this time. 
Additionally, when a solvent is used to formulate a compound 
or product (such a CCP), neither the solvent nor the 
formulated product meets the listing description for spent 
solvents. (See so .EB 53315, December 31, 1985.) The 
disposed solution would have to be tested for hazardous 
waste characteristics, and would probably fail the 
ignitahili~y (D001) characteristic. 

3) ·QUESTION: Laboratories prepare many reagents with Pando­
listed chemicals. During the analysis of polychlorinated 
dil:>enzo-p•dioxins and dibenzofurans, a reagent containing 
methylene chloride/methanol/benzene (75:20:5) is used. Upon 
disposal of excess re~gent, would the mixture be identified as 
uoao (methylene chloride/CCP), Ul54 (methanol/CCP), 0019 
(benzene/CCP), F002 (methylene chloride/solvent), F003 
(methanol/solvent), or F005 (benzene/solvent)? 
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ANSWER: None or the above. If any one P or U-listed 
chemical is dissolved in this reagent tor the purpose or 
analysis, the discarded unused reagent would carry the waste 
code ot that particular solute. (See answers to 2A and 2C.) 
From the description of the reagent you provided above, the 
unused reagent would be hazardous only if it exhibits a 
hazardous characteristic. This particular reagent would 
probably exhibit the characteristic of ignitab1lity (DOOl). 
Please note that this waste also would be EP toxic for 
benzene when the newly promulgated organic Toxicity 
Characteristic becomes effective in September, 1990. 

Thank you for your inquiry. If you have any further 
questions, please contact Ron Josephson of my staff at 475-6715. 

cc: waste Management Division Directors, Regions I - x 
Susan Bromm, OWPE (OS-520) 
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UNITED STATES ENVIRONMENTAL PRO.TECTION AGENCY 
Jt'~ASHINGTQN, D,C, 20460. 

OFFICE OF 
SOLIU WASTE ANCI SMEl'lcer..cv R~$1"01'11flC 

\, tIEMORANDUM 

SUBJEC~: Classification of Solvent an<1 commercial Chemical 
Product waste streams 

FROM: 

TO: 

Devereaux Barne~, Director~ 
Characterizati'on and Assessment Division (Os-330) 

Howard Wilson, Manager 
Environmental Compliance Program 
Environmental ijealth and Safety Division (PM-273F) 

This memorandum is in response t·o an inquiry. you sent to 
Ron Josephson of my staff, dated .. June 8, 1989, and to questions 
presented at a meeting on June ·14, 1989. Specifically, you 
request a definitive classification of solvent-contaminated 
wastestreams in order to prepare a guidance docwnen\:. fo·r EP1>. 
laboratories. We w111 answer each of your concerns point by 
point in order to ensure clarify. 

1) _During·· organic 11qu1d.-lfquit1 extractions, solvenLS 
(LS.a. methylene chloride) are used, which are minimally (<2%) 
solUble in water. Thus, after the extraction, the aqueous 
phase contains trace amounts or solvent. Does this aqueous 
phase need to be disposed of as roo2 spent solvent, since the. 
"before use" solvent concentration was greater th~n 10\? 

The aqueous phase from this separation is considered to be 
analogous to a process stream which has become 
contaminated with solvent constituents; this waste is not 
a spent solvent stream and wou1a therefore not be 
classified as roo2 . 

. · Z) In other analyses, the extraction of an organic 
analyte is performed w'ith solvents containe~ only in the !'003 
listing, such as methanol. Should t.Jle aqueous waste be 
classified as F003 spent solvent even if it is not ignitable? 

Again, the scope of the listing did not include aqueous 
process waste streams contaminated with solvent 
constituents, Therefore, the wa~te in this example would 
not be c1assifieo as F003. ' 
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.. 3) In. a memorandum dated· December 6, 1988, the Agency 
states that solvent-contaminated aqueous streams resulting from 
11qu10~1iquid extractions ·are llQt. spent solv.ent and need be 
managed as a hazardous waste only if tney eXhlbit one of the 
four characteristics defined in 40 CFR 261.21 - 261.24. Is 
this still true and is tnis applicable to the above situations? 

Yes. The memoranOum you reference pertained to processes 
at a pharmaceutical production facility. However, 
sufficient analogies exist among these situations that the 
process waste interpretation may be used in these 'cases. 

4) A laboratory buys a commercial chemical proauct in 
order to formulate stanoards for quality assurance (Q~) 
purposes. The O~ stan~ards are then sent to othet laboratories 
for analysis. If excess .stamla.r<l solutions existed which were 
not nee~e~ for analysis but -need to be disposed, would these 
formulations be considere~ commercial cnemical product wastes 
under 40 CFR 261.33 (assUming that there is a sole active 
ingredient)? 

Yes. Dilution of a commercial chemical product with wate·r 
1s not considere~ use of a commercial chemical product in 
this case. Thus, the excess OA standards intended for 
disposal would be listed hazardous wastes wider 40 CFR 
261. 33. 

5) A laboratory synthesizes a chemical to be used as a QA 
standard. The lab then distributes this chemical (or diluted 
QJ\ standards) to other laboratories tor analysis. ··· Would excess 
quantities o! ~nese materials be considered hazardous wastes 
under section 261.33 (assuming that there is a sole active 
ingredient)? 

Yes. Materials synthesized in a laboratory in lieu of 
buying a commercial product (because of cost savings or 
l)ecause the product is difficult to obtain) are equivalent 
to commercial cnem1ca1 products, and therefore would be 
regulated under 40 CFR 261,33 when disposed. Again, 
excess o~ standards made by diluting these comp0unds are 
also covered by the listings, when disposed. 

Thank you for your inquiry. If you have any other 
qtiestions on these topics, please contact Ron Josephson at 475-
6715. 
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March 24. 1981 
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· Environmental_ 
Protection Agency 
40 CFfl Plltl 260, 211, 292, 2t3. 270, 
and 271• . . ~· 

Haardoul W11t1: Gtnentora of 
.Huardoua Waite _(100 to -1000 ICJlot,ama 
Per Month). on SH• $torage, · etc.; Anal 
Rule 
40 CFR Part HI . · . 
Haardoua Wute: Gen•raton of 
HazardOUI Wutt (100 to 1000 Kllograma 
Per Month), W11t1 Mlnlmlzatton; 
PropoNd Rule . 
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MEMORANDUM 

SUBJECTa 

FROM1 

TO: 

on-1ite Treatment • 
0

\,,)~-

Marcia William•~ ·o!rector·~'-
ottic• ot Solid Waste 

Harry Seraydarian, Director 
Toxic• and Waste Management Division, 
Region IX 

.,..., 

The purpo•• ot thi1 memo ia to re1pond to your April 9, 
1986, request tor clarification.of a recen~ atat•ment with 
respect to peimitting of treatment activiti•• occurring in.a 
generator'• accumulation tank• or containera. · · 

As noted in your memo, the preamhle to the final 1mall 
quant.~y generator regulation• promulgated on ~arch 24, 1986, 
states that•, •• no permitting would be required i! a gentrAtoe 
choose1 to treat their hazardous wait• in the generator's 
accumulation tanks or containers in contor~ance wit~ the 
requirements ot Section 262,34 and J or I of Part 265," ~is 
interpretation is applicable to all ~•n•rators 1ubjec:t t~ Sec~io~ 
262.J4e 

Thia statement ia baaed upon a legal interpretation ot what 
the existing rule• allow at thi1 polnt in time rather than a 

i deliberate and 1ignifieant ahift in ~gency policy with respect 
'· to accumulation or treatment. The pr•ambl• di1cu11ion continue,, 

·Nothing in Section 262.34 preclude• a generator frOffl tr4,ting 
wast• when it 1a 1n an accumulation tank or container cover•~ by 
that provielon (empha•1• added).• The interpretation la 
predicated on.th• fact that th• Agency ~a• allowed certain types 
of storage to occur at generation sit•• (i,e_., accumulation for 
period• of 90, 180, or 270 daya, depending on gen•r•tor ty~e) 
without the requlr•m•nt for permitting or interim 1tatu1.· Since 
the Agency baa never developed 1tandard• apeci!lc: to treatment 
in _tanlcs and container•, th• 1ame technical standard• applicable 
to such storage (i.e., Subpart I or J of Part 265) would al10 · 
be applicable to treatment. 
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In choosing to \.-dnvnunlcate t?Hs legal l:it-.-."pret-1ti;,n 
in th•. small 1u~ntity generator final rule, osw 1ou9ht to 
avoid forcing 11Mll fir~• to stor cu~ducting beneticlal 
tre 4 tment ol small quantities of hazar1ou1 waste in their. 
accumulation tanka and container, by requiring them to 
elther cea1e treatment or expend 1ignitic~nt r41ource1 to 
o~tain a RCRA permit. We do n~t b•li•ve that allowing 
some treatment to occur while wa1t~1 are b•in9 ~ccu~ulated 
prior to subsequent manag•m•nt, in full co~~liance with­
applicable tank or contain•r stan1ards, 1~ currently 
prohibited under the existin9 reg~latory scheme. 

With respect to the limits of treatment which May 
occur without a permit on-site, this te9al interpret~tion 
~nly applies to treatment occurring in a generator'• <Nn 
accumulation tanks or containers 1u'bject to, anct in comoliance 
with, Section 262.34. Thil means th~t the tank or container 
in which treatment occur• must be appropriat.elt marke4' 
with th• date the acc:um,.alation period began, t.he tanlc or 
contain•r must be completely emptied every 90 day• (or 
180/270 days for q~nerat.or, of 100-1000 kg/mo), and mu1t 
be operated in strlc~ compliance with Subp~tta I or J ~f ( 
Part 265. Any -&rnenJment1 to th••• Sub~ar~• which may~. 
promulgated int~• future would also apply. Treat~ent in 
other than tan~s ~r contalner• (e.g., incineration, l~~~ 
tre~tment or treatment ln 1urlace impoundrnen~s) would 
continue to r~tuire ~ ~er~it. 

We would expect th~t. ge~erator1 t~at treat hazar~ou1 ·. 
~aste on-slt4 in tanks or contain•r• and who have obtain•~ 
interim 1tatu1, a full permit,· or have a_P~rt a applic•tinn 
pe:1din9 mi~f'\t wish t.o exit th• permit process on th• l:>-111, 
of this interpretation. Since such on-site treatM•nt 
without a per~it has never been legally preclu~e~ under 
RCRA, tho•• who no,.i, wish to avail them1elves of this inter­
r,reta,tion mat do so, provided t.11ey comply with all applica':)l• 
rules respecting withdrawal of permit applic~tion•• If 
however, a unit that now quallt1•• for Sec~ion · 2.62. 34 has, r 
in t~• r.t11t, been subject. to re9ulAtion bee.\use 1"t. ,U.d not \ 
qualify for the Section 262. 34 exemption, th• __ Region •hould 
determine vh~ther the unit ha• rea1,1_11a_l oblt.9atlona under-. -
Part 2e4 or 2,s Ce.,., cloa~r• requirements).-·~- In adttltlon, 
the fact t.ha~ 1uch a unlt wa• once under interim- statu• 
provide• a b&•l• for action under Section 30~8(h), ~~•r• 
appropriate. 

R~wever, we woul,! caution th••• generator•, •• well ae 
tho•• who may wi1~ to alter theLt accumulation practice, 
in order to con~uct treatt1ent without• permit, not to 

( 

r•lY upon the continued exi1tenc• of thl• legal interpretation 
in making proce1a chan9e1 requiring 1ub1tantlal capital 
outlaye. Specifically, or~ is now conaldering publication 

- - -- ------ - ------------
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SUBJECT: 

FROM: 

Requested Re-int;rpretation of On-site 
Treatment Exemp~ion 

Marcia E. Williams, Director 
Office ot Solid Wasta (w1'!-S62B> 

Robert r. Greaves, ~cting Chief 
waste Management Branch (JHWl0) 

,. 
i, 

' 

This is in ·resp¢nse to· your request tor a- ,r1-int•111retat io l f 
the on-si~e treatment exemption. We have revieved ~uz concer~ 
regarding cur interpretation. While in general ve ecntinue to~ 
belie~e tha~ treauent in tan.Jes or containers is allowd W1der 
SQction 262.34, the questions you pc,sed ir.~~cat• that the rule as 
c~rrQnely ~ritten is ~clear and should ce ;larified. 

1. Q~neral policy. ~lthougn 40 en 2-Ll(c:) does state t!".ae a 
1:ar:nit is required tor treat:nent, storage, .!.nd disp(Jsal cf r.:::z1:=­
·:~s v1astQ, please note t~at sect.ion 270.l(c; (2)(1) exempts 'i·:::~­
:ators who accwnulat, hazardous ~aste on-si~e in complia.nca .::~ 
s•c~ion 262.34 from tne r•quirtment to obtair. a RCRA per.nit. :-h~ 
exernp:ion does not depend on whether or not trea~enc is cc~d~c~E< 
-:'he r ~.ison tor this general pol ic:y 1 s a.$ fol lovs. First, as you 
na~e seated, Section 262,34 does no~ pr1cl~~• treat~•n !n 
~-~-.:.~'.llation u.n1e • .so, the p•r or. ce- s1:ar. arc!s u:.der rar-: 
:;~, Subpar~s f and J, apply to the generator's containers md 
:a.~s rega.rdl•sa ot vhtther storage, treat=ien~, or bo~h · .p ...... :~s~as 
~ceur in tl\tm. . In &ddi tion, l:)O'th Su.bparts : and J C:Or.ta:..0 

• .i.,.;-.: !. a.J. 
r.ar.~ling r~irements for ignital:)le, react!~e, and incempa~i~le 
~astes, ~th••• require~ents should adeqca~ely cor.t:ol traa~=Qn; 
typically •.tMJucted in tan.lea or containers. finally, t:eat=.en~ 
often· renders waste less haiardous, or at least easier to t:-a.,!port 
or more amenable tor recovery. ror allot e~ese reasons, osw 
believes tha~ tr,ument is not only a11ova1'1e under sec~ion 262.34, 
~ut also is conilstent ~ith sound waste management. 
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2. nienul tteat.ment. You raised_ the con~ern that qeneratcrs 
~ould conduct thennal treat.:nent such. a1 dGtonation or open bur~i~: 
under section 262.34 a.nd there~y avoid ~nittinq for o~viously · 
dangerous activities. Certainly, detonation a.nd open burning ~ere 
nev ~ to be allo~ed ur.der ectfon 252.34, ~• explained 
a.oove, a large par~ ot t e ~gency•s rationa • in allowin9 treat~er.: 
uncer section 262.34 ~as that the same stand~rds ~ould apply for 
botn treat~ent and storage. ~ll thannal treatmen~ 11 SUbject to 
Part 265, Su.bp~rt P; if this ~as not the case, t~e 1tandards ~eul~ 
not ~• the same·, a.nd the premise of the section 262. 34 exemption 
~ould be violated. The regulatory la.ngua9e of Section 212.J, is 
not elear on this point, and osw is considtrin9 promulgating 
amendments to clarify applicability of the section • • 

If you have further questions in thia area,. 
Micnael ,ecruska at FTS 475-8551 • 

. 
cc: waste Management Branch Chiets, 

Regions l, II, and IV-X 
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f n advanced notice of propose~ rulemakinq that would seek 
0 a ent on a number of i11uea related to ti1e 90/180/270 day 
c~::muiation provi1ion1. Should the Agency decide at 1ome 
:im• in th• tuture to either mo~ity the 90 day accumulation 
rule in ,ora• man~er or to write tp4citie standard• tor 
tre&t.ment, the obligation, of generators with re1pect to 
treatment in accumulation tank1 could change. 

cca Regional nivi1ion Director1 
F;ileen Cl-tussen 
Bruce Weddle 
Jack Lehman 

' 


